Technical cooperation programme

Since human rights are best protected when they are rooted in the local cul-
ture, the United Nations has increased its efforts to promote and protect hy-
Man rights at the national and local level. International human rights norms
Cannot be app&ie_d unless they are incorporated in national legislation and
Slpported by national institutions.

Many obstadles at the national level sill hinder the universal enjoyment of
gjuman nghts. Various Member States do not have the infrastructure that would
allow them to effectively promote and protect the rights of their citizens. This
'S particularly true of countries that are just recovering from deadly civil wars.

The United Nations has therefore strengthened its adviso i

J Senvices o
Yovemments and expanded its technical cooperation prograﬂmes in the
Wider framework of promoting democracy, development and human rights,

ahd strengthening the capacity of states to advance such rights in thei
and practice, Y nghts in their laws

_ The Programme of Technical Cooperation for Human Rights. super-
Vised by the Office of the High Commissioner, manages some goo projszis
AMinually in some 50 countries. They are camried out mainly in developing
muntnles and countries in transition towards democracy, which request the

ce's expertise to establish national human rights structures. The
fogramme, with an annual budget of some $1.7 million, is financed by the

United Nations regular budget as well as by vol ibuti i
untary contributions, wh
have totalled more than $20 million since 1987, b

. The Office helps govemments to identfy the different aspects of their human
"dhts problems, and to define policies, especially by formulating and enact-
IN§ broad national plans of action. Such plans define national priorities in hu-
Man rights protection and promotion, set objectives and frames of reference
and involve human rights actors from both national institutions and NGOs.

i The Office provides advice for enacting legislative reforms that affect
di%' enjoyment of human rights, such as penal codes, prison regulations, ju-
tanal and legal practices, and freedom of expression and association. De-

aled technical assistance s provided in incorporating international human
Mnts standards in national laws and policies, and o establish national institu-
a'?;s promoting human rights, democmcy and the rule of law. Among them
N : the Omhud_smpn. who deal with complaints from individuals, and the

tional Commissions for Human Rights, which monitor the actions of the
90vernment and can help it to observe its human fights obligations under
Ndional accords for human rights protection.

In addition to national programmes, the Office carries out global or

thématic programmes — such as human rights education, and training
O peacekeeping forces.

1'181}1-'5 educa‘tiun, among other things by including it in their school
curricy|a, Vapous countries have adopted national action plans and
involyed national institutions in this effort.
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A key source of human rights information is the OHCHR Web site
(www.unhchr.ch).

Prometing and protecting human rights

The role and scope of United Nations action in promoting and protect-
ing human rights continue to expand, but the central mandate remains:
to ensure that the human dignity of the ultimate constituents, the “peo-
ples of the United Nations”, in whose name the Charter was written, is
fully respected. Through the international machinery, the United Na-
tions is at work on many fronts:

= As global conscience — The United Nations has set a pace in
establishing international standards of acceptable behaviour by
nations, and kept the attention of the international community
focused on human rights practices that threaten to undermine those
standards. Human rights declarations and conventions are adopted
by the General Assembly, underscoring their universality.

* As lawmaker — An unprecedented codification of international
law has taken place. Those human rights pertaining to women,
children, prisoners and detainees, and mentally disabled persons,
as well as violations such as genocide, racial discrimination and
torture, to name just a few, arc now a major part of international
law which at one time focused almost exclusively on relations be-
tween states,

* As monitor — The United Nations plays a central role in ensuring
that human rights are not just defined in the abstract, but also put
into practice. The International Covenants on Civil and Political
Rights and on Economic, Social and Cultural Rights (1966) are
among the earliest examples of treaties that empower international
bodies to monitor how states live up to their commitments. Treaty
bodies, Special Rapporteurs and Working Groups of the Commis-
sion on Human Rights (see box, page 229) each have procedures
and mechanisms to monitor compliance with international stan-
dards and investigate allegations of violations. Their decisions on
specific cases carry a moral weight that few governments are will-
ing to defy.

* As nerve-centre — OHCHR receives communications from
groups and individuals claiming violations of their human rights.
More than 100,000 complaints are received per year. OHCHR re-
fers these communications to the appropriate United Nations bod-
ies and mechanisms, taking into account the implementation
procedures established by conventions and resolutions. Requests
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for urgent intervention can be addressed to OHCHR by fax (41 22
- 917 9003) and e-mail (webadmin.chr@unog.ch).

As defender — When a Rapporteur or a chairman of a working
group receives information that a serious human rights violation is
about to be committed — such as torture or imminent extrajudicial
execution — he or she addresses an urgent message to the state
concerned, requesting clarification and appealing for guaranteeing
the rights of the alleged victim. Such appeals are made in particu-
lar by the Special Rapporteurs on torture and on arbitrary execu-
tions, as well as the Working Groups on disappearances and on
arbitrary detention.

As researcher — The data compiled by the United Nations on hu-
man rights issues is indispensable to the development and applica-
tion of human rights law. For example, several country studies
provided the basis of an instrument being drafted to protect the
rights of indigenous peoples. OHCHR prepares studies and reports
requested by United Nations bodies on human rights issues,
pointing the way towards policies, practices and new institutions
which can enhance respect for human rights.

As forum of appeal — Under the First Optional Protocol to the
International Covenant on Civil and Political Rights, the Interna-
tional Convention on the Elimination of All Forms of Racial Dis-
crimination, the Convention Against Torture and the Optional Pro-
tocol to the Convention on the Elimination of All Forms of
Discrimination against Women, individuals can bring complaints
against states that have accepted the appeal procedure, once all do-
mestic remedies have been exhausted. Also, under procedures es-
tablished by the Commission on Human Rights, the Commission
itself, its Subcommission on the Promotion and Protection of Hu-
man Rights and their Working Groups hear numerous complaints
annually submitted by NGOs or individuals.

As fact-finder — The Commission on Human Rights has estab-
lished mechanisms to monitor and report on the incidence of cer-
tain kinds of abuses, and on violations in a specific country. The
mechanisms entrusted with this politically sensitive, humanitarian
and sometimes dangerous task are Special Rapporteurs/Repre-
sentatives or Working Groups (see box). They gather facts, keep
contact with local groups and government authorities, conduct
on-site visits when governments permit, and make recommenda-
tions on how respect for human rights might be strengthened.

As discreet diplomat — The Secretary-General and the High
Commissioner for Human Rights confidentially raise human rights
concerns with Member States on items such as the release of pris-
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Special Rapporteurs and Working Groups

The Special Rapporteurs and Warking Groups on human rights are on the
front lines of human rights protection, investigating violations and intervening
in individual cases and emergency situations.

These independent human rights experts and groups of experts are es-
tablished by the Commission on Human Rights and the Economic and So-
cial Council, and report to the Commission, the Council and the General
Assembly. In preparing their reports, they use all resources, including indi-
vidual communications and information from NGOs. Much of their research
is done in the field, conducting interviews with both authorities and victims
and gathering on-site evidence. They also utilize an urgent-action procedure
to intercede with govemments at the highest level (see page 228). Their re-
ports are made public, thus contributing to publicize violations and the re-
sponsibility of governments.

These experts examine, monitor and publicly report on human rights
situations in specific countries, or on major phenomena of human rights vio-
lations around the world.

= Country-specific Special Rapporteurs and Representatives currently re-
port on Afghanistan, Burundi, Cambodia, Democratic Republic of the
Congo, Equatorial Guinea, Haii, Iran, Irag, Myanmar, Palestinian occu-
pied territories, Rwanda, Somalia, Sudan and former Yugoslavia. In ad-
diion, mandates have been entrusted fo the Secretary-General to
prepare reports on Cyprus, East Timor, Kosovo, and occupied Arab Ter-
ritories.

+ Thematic Special Rap%orteurs. Representatives and Working Groups
currently report on enforced or involuntary disappearances, summary
executions, torture, arbitrary detention, racial discrimination, violence
against women, the sale of children, religious intolerance, internally dis-
placed persons, migrants, human rights defenders, freedom of expres-
sion, independence of the judiciary, restitution and compensation of
victims, mercenaries, structural adjustment and foreign debt, extreme
poverty, right to development, right to education, right to food, right to
housing, and adverse effects of shipping and dumping toxic and danger-
ous products and wastes.

oners, commutation of death sentences and other issues. The Com-
mission on Human Rights may ask the Secretary-General to
intervene or send an expert to examine a human rights situation
with a view to preventing flagrant violations. The Secretary-Gen-
eral also undertakes such efforts of quiet diplomacy in the exercise
of his “good offices”, thus helping establish the United Nations
legitimate concern and curb abuses.
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Right to development

The recognition that grinding poverty and underdevelopment affect
the enjoyment of human rights has long been part of the approach of
the United Nations to human rights, reflected first in the Universal Dec-
laration itself. The Declaration on the Right to Development, adopted by
the General Assembly in 1986, marked a turning point in efforts to make
this recognition a reality, and has had practical implications for the way
in which national and international development policies are
pursued.

In the Vienna Declaration, states attached a high priority to the
right to development, and this is explicitly reflected in the mandate of
the High Commissioner. The Commission on Human Rights in 1998
appointed an Independent Expert on the Right to Development.
The Commission also established in 1998 a Working Group to
monitor progress and develop strategies for implementing the right to
development.

The rights of labour

Defining and protecting the rights of labour is another major area of
concern for the United Nations. One of the principal bodies of the In-
ternational Labour Organization (ILO), the tripartite Interna-
tional Labour Conference — which is made up of government,
employer and worker representatives — has set international stan-
dards through a series of conventions and recommendations. Ratifica-
tion by states creates binding obligations to put the provisions of these
conventions into effect. Recommendations provide guidance on pol-
icy, legislation and practice.

Over the years, the governments of member states and their em-
ployers’ and workers’ organizations have built up a system of inter-
national standards in all work-related matters. Altogether, some 183
Conventions and 191 Recommendations have been adopted. While
many are concerned with matters such as labour administration, in-
dustrial relations, employment policy, working conditions, social se-
curity, occupational safety and health, others relate to ensuring basic
human rights in the workplace, and to issues such as the employment
of women, children and special categories, such as migrant workers
and the disabled.

ILO’s supervisory procedure to ensure the application of its con-
ventions in law and practice is the most advanced of all such interna-
tional procedures. It is based on the objective evaluation by
independent experts of the manner in which obligations are complied
with, and on the examination of cases by the ILO’s tripartite bodies.
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There is a special procedure to investigate complaints of infringe-
ments of freedom of association.
The ILO has brought about many landmark conventions:

« On Forced Labour (1930): requires the suppression of forced or
compulsory labour in all its forms;

« On Freedom of Association and Protection of the Right to Orga-
nize (1948): establishes the right of workers and employers to
form and join organizations without prior authorization; lays down
guarantees for the free functioning of such organizations;

« On Right to Organize and Collective Bargaining (1949): provides
for protection against anti-union discrimination, for protection of
workers’ and employers’ organizations, and for measures to pro-
mote collective bargaining;

 On Equal Remuneration (1951): calls for equal pay and benefits
for work of equal value;

= On Discrimination (1958): calls for national policies to promote
equality of opportunity and treatment, and to eliminate discrimina-
tion in the workplace on grounds of race, colour, sex, religion, po-
litical opinion, extraction or social origin;

« On Minimum Age (1973): aiming at the abolition of child labour, it
stipulates that the minimum age for employment shall not be less
than the age of completion of compulsory schooling;

« On Worst Forms of Child Labour (1999): prohibits child slavery,
debt bondage, prostitution and pormography, dangerous work, and
forcible recruitment for armed conflict.

In addition, the General Assembly has taken a number of measures
to protect the rights of migrant workers (see page 240, below).

The struggle against discrimination

Apartheid

One of the great successes that demonstrated the ways in which the
United Nations can bring an end to major injustices in the world is its
role in the abolition of South Africa’s apartheid rule. Practically from
its inception, the United Nations was involved in the struggle against
apartheid, a system of institutionalized racial segregation and discrim-
ination imposed by the South African government.

When, in 1994, the newly elected President of South Africa, Nel-
son Mandela, addressed the General Assembly, he observed that it
was the first time in its 49 years that the Assembly had been ad-
dressed by a South African head of state drawn from among the Afri-
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can majority. Welcoming the vanquishing of apartheid, he said:
“That historic change has come about not least because of the great
efforts in which the United Nations engaged to ensure the suppres-
sion of the apartheid crime against humanity.”

Condemned by the United Nations in 1966 as a “crime against hu-
manity” incompatible with the Charter and the Universal Declaration
of Human Rights, the issue of apartheid was on the agenda of the
General Assembly from 1948 until the end of apartheid in 1994. Dur-
ing the 1950s, the General Assembly repeatedly appealed to the
South African government to abandon apartheid in the light of the
principles of the Charter.

« The United Nations Special Committee against Apartheid,
established in 1962 by the General Assembly to keep the racial
policies of South Africa under review, became the focal point in
the efforts of the international community to promote a
comprehensive programme of action against apartheid

» The General Assembly in 1973 adopted the International Conven-
tion on the Suppression and Punishment of the Crime of Apart-
heid.

+ The Security Council instituted a voluntary arms embargo against
South Africa in 1963, and made it mandatory in 1977 after deter-
mining that the country’s aggressions against its neighbours and
its potential nuclear capability constituted a threat to international
peace and security — the first time the Council took such action
against a Member State.

» The General Assembly called for a sports boycott of South Africa
in 1971, a move which had a continuing impact on public opinion
in South Africa and abroad, and adopted in 1985 the International
Convention Against Apartheid in Sports.

»  Among its many censures of South Africa, the General Assembly
did not accept its credentials to the Assembly’s regular sessions
from 1970 through 1974, thereby refusing to allow the South Aftri-
can delegation to participate in its work. South Africa did not par-
ticipate in further proceedings of the Assembly until the end of
apartheid in 1994.

« In 1985, when the South African government proclaimed a state of
emergency and escalated repression, the Security Council, for the
first time, called on governments to take significant economic
measures against South Africa under Chapter VII of the Charter.

+ The transition from the apartheid government to a non-racial de-
mocracy, facilitated by a National Peace Accord between the gov-
ernment and major political parties in 1990, was fully supported
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by the United Nations. Two Security Council resolutions in 1992
emphasized the involvement by the international community in fa-
cilitating the transition. To strengthen the structures of the peace
accord, the Security Council in 1992 deployed the United Nations
Observer Mission in South Africa (UNOMSA). The mission ob-
served the 1994 elections that led to the establishment of a non-ra-
cial and democratic government. With the installation of the new
government and the adoption of the first non-racial, democratic
constitution, the apartheid system came to an end.

Racism

In 1963, the General Assembly adopted the United Nations Declara-
tion on the Elimination of All Forms of Racial Discrimination. The
Declaration affirms the fundamental equality of all persons and con-
firms that discrimination between human beings on the grounds of
race, colour or ethnic origin is a violation of the human rights pro-
claimed in the Universal Declaration and an obstacle to friendly and
peaceful relations among nations and peoples.

Two years later, the General Assembly adopted the [nternational
Convention on the Elimination of All Forms of Racial Discrimina-
tion, which obliges states parties to adopt legislative, judicial, admin-
istrative and other measures to prevent and punish racial discrimina-
tion.

The General Assembly in 1993 proclaimed the Third Decade to
Combat Racism and Racial Discrimination (1993-2003) and
called on all states to take measures to combat new forms of racism,
especially through laws, administrative measures, education and in-
formation.

Also in 1993, the Commission on Human Rights appointed a Spe-
cial Rapporteur on Contemporary Forms of Racism, Racial Dis-
crimination, Xenophobia and Related Intolerance. His mandate is
to examine incidents worldwide of contemporary forms of racism;
racial discrimination; any form of discrimination against blacks,
Arabs and Muslims; xenophobia; anti-Semitism; and related intoler-
ance, as well as governmental measures to overcome them.

As decided by the General Assembly, the third World Conference
against Racism, Racial Discrimination, Xenophobia and Related
Intolerance will be held in South Africa in 2001. It will focus on
practical measures to eradicate racism, including measures of pre-
vention, education and protection. Previous conferences were held in
Geneva in 1978 and 1983,
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The rights of women

Equality for women has been a focus of the work of the United Nations
since its founding in 1945 and the establishment of the Commission on
the Status of Women in 1946 as a special body to deal with women’s
issues. The United Nations has been a staunch ally in the struggle to at-
tain women's rights universally and the efforts to ensure that women
have equal access to public life and to opportunities in all aspects of
economic and social development (see also Chapter 3. pages
178-181).

In recent years, the organizations of the United Nations family
have all undertaken reviews of their work to ensure that women are
better represented in decision-making bodies and that their concerns
are considered a central component of policies and programmes in
the field. In addition, steps have been taken to ensure the advance-
ment of women in the Organization itself.

Commission on the Status of Women. The Commission on the Sta-
tus of Women, made up of 45 Member States, examines women'’s
progress towards equality throughout the world, prepares recommen-
dations on promoting women’s rights in political, economic, social
and educational fields, and addresses women'’s rights problems requir-
ing immediate attention, It also drafts treaties and other instruments
aimed at improving the status of women in law and in practice.

The activities of the Commission have evolved from defining
rights to exploring factors that have prevented women from enjoying
them. Thus, emphasis has shifted to the underlying social and cul-
tural causes of gender discrimination. The Commission, for example,
has elaborated the Declaration on the Elimination of Violence
against Women, adopted by the General Assembly in 1993. The Dec-
laration includes a clear definition of violence as being physical, sex-
ual and psychological violence occurring in the family or the
community and perpetrated or condoned by the state.

The Commission has facilitated international guidelines and law
for the advancement of women, most notably the 1979 Convention
on the Elimination of Discrimination against Women (see Chapter 3,
page 179) and the 1999 Protocol to the Convention (see page 221,
above)

Women and development. Through its operational bodies, the
United Nations works to further the empowerment of women, particu-
larly in regard to overall development efforts (see Chapter 3, page
178). Inaddition to the work done by the United Nations Secretariat, in
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Women’s Conferences

United Nations conferences, combined with the energy of national women's
movements, have galvanized understanding, interest and action conceming
the advancement of women around the world.

Three world conferences — Mexico City, 1975; Copenhagen, 1980;
and Nairobi, 1985 — greatly enhanced international awareness of the con-
cems of women and created invaluable links between nafional women's
movements and the intemational community.

At the Fourth World Conference on Women (Beijing, 1995), representa-
tives of 189 governments adopted the Beijing Declaration and Platform for
Action, aimed at removing obstacles to women's participation in all spheres
of public and private life. The Platform identifies 12 critical areas of concern:

+ The persistent and increasing burden of poverty on women;

+ Unequal access to and inadequate educational opportunities;

* Inequalities in health status, and unequal access to and inadequate
health-care services;

* Violence against women;

- Effects of conflict on women;

* Inequality in women's participation in the definition of economic struc-
tures and policies and in the production process itself:

+ Inequality in the sharing of power and decision-making;

+ Insufficient mechanisms to promote the advancement of women;

+ Lack of awareness of, and commitment to, internationally and nationally
recognized women's human rights;

+ Insufficient mobilization of mass media to promote women's contribution
to society;

+ Lack of adequate recognition and support for women's contribution to
managing natural resources and safeguarding the environment;

« The girl child.

At the special session of the General Assembly in 2000 to follow up on
the Conference, countries pledged additional initiatives — such as strength-
ening legislation against all forms of domestic violence, and enacting laws
and policies to eradicate harmful practices such as early and forced mar-
riage and female genital mutilation. Targets were set to ensure free compul-
sory primary education for both gifs and boys, and to improve women's
health through wider access to health care and prevention programmes.

particular the Division for the Advancement of Women, and the spe-
cialized agencies, funds and programmes, there are two entities dedi-
cated exclusively to women: the United Nations Development Fund
for Women (UNIFEM) and the International Research and
Training Institute for the Advancement of Women (INSTRAW).
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Both were created to support programmes and projects that improve
the quality of life for women (see Chapter 3, pages 179-181).
(On women s rights, see w ww.un.org/womenwatch),

The rights of children

Millions of children die every year from malnutrition and disease.
Countless others become victims of war and extreme forms of exploi-
tation and abuse, such as sexual exploitation. The United Nations
Children’s Fund (UNICE F) (see also Chapter 3, page 181), the only
United Nations agency mandated to advocate for children’s rights, is
striving to sustain global commitment to the Convention on the Rights
of the Child (see page 221, above), which embodies universal ethical
principles and international legal standards of behavour towards chil-
dren.

The General Assembly in 2000 adopted two Optional Protocols to
the Convention: one prohibits the recruitment of children under 18
into armed forces or their participation in hostilities: the other
strengthens prohibitions and penalties concerning the sale of chil-
dren, child prostitution and child pornography.

The Committee on the Rights of the Child, established under the
Convention, meets regularly to monitor the progress made by states
parties in fulfilling their obligations. The Committee makes sugges-
tions and recommendations to governments and to the General As-
sembly on the ways children’s rights under the Convention may be
met.

Regarding the problem of child labour, the goals of the United Na-
tions are to protect working children from exploitation and hazardous
conditions that endanger their physical and mental development, to
ensure children’s access to at least minimum levels of education, nu-
trition and health care, and, in the lon g term, to achieve the progres-
sive elimination of child labour.

* The International Programme on the Elimination of Child Labour,
an initiative of the International Labour Organization (ILO),
involves technical cooperation, as well as awareness raising and
mobilization. Direct interventions focus on child labour
prevention; search for alternatives, such as decent employment for
parents of child workers; and rehabilitation, education and
vocational training for children.

* UNICEF supports programmes providing education, counselling
and care to children working in very hazardous conditions — as
sex slaves or as domestic workers — and vigorously advocates
against the violation of their rights;
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* The General Assembly has urged governments to take action on
the problem of street children, who are increasingly involved in
and affected by crime, drug abuse, violence and prostitution,

* The Subcommission on the Promotion and Protection of Human
Rights has called for steps to halt the recruitment or conscription
of children into armed forces. The Secretary-General’s Special
Representative for Children and Armed Conflict (see Chapter
3, page 250) works to enhance child protection during conflicts.

* The Commission on Human Rights has appointed a Special Rap-
porteur on the Sale of Children, Child Prostitution and Child
Pornography.

The rights of minorities

A well-defined interest has emerged in issues affecting minorities as
ethnic, racial and religious tensions have escalated, threatening the
economic, social and political fabric of countries. Meeting the aspira-
tions of national, ethnic, religious and linguistic groups and ensuring
the rights of persons belonging to minorities acknowledges the equal-
ity of all individuals, furthers their participation in society and helps to
reduce social tensions.

The United Nations has from its inception placed minority rights
high on its human rights agenda. The protection of the human rights
of members of minorities is guaranteed in the principle of non-dis-
crimination, which is basic to all United Nations human rights law,
and specifically in the International Covenant on Civil and Political
Rights.

The adoption in 1992 by the General Assembly of the Declaration
on the Rights of Persons Belonging to National or Ethnic, Religious
and Linguistic Minorities gave a new impetus to United Nations
work, and in 1995 the Commission on Human Ri ghts approved the
establishment by its Subcommission of a Working Group on Mi-
norities. The Working Group recommends practical measures for the
better promotion and protection of the rights of persons belonging to
minorities.

Indigenous peoples

The United Nations has increasingly taken up the cause ofindigenous
people, who are considered one of the world’s most disadvantaged
groups. Indigenous peoples are also called “first peoples”, tribal peo-
ples, aboriginals and autochthons. There are at least 5,000 indigenous
groups, made up of 300 million people, living in over 70 countries on
five continents. Excluded from decision-making processes, many
have been marginalized, exploited, forcefully assimilated and sub-

237



Jected to repression, torture and murder when they speak out in de-
fence of their rights. Fearing persecution, they often become re fugees
and sometimes must hide their identity, abandoning their languages
and traditional customs.

In 1982, the Subcommission of the Commission on Human Rights
established a Working Group on Indigenous Populations. The
Group reviews developments pertaining to the rights of indigenous
peoples and promotes international standards concerning their rights,
The Group prepared a draft Declaration on the Rights of Indigenous
Peoples for eventual adoption by the General Assembly. The draft is
now being considered by the Commission.

In 2000, ECOSOC established the Permanent Forum on Indige-
nous Issues as a subsidiary organ. The l16-expert forum, composed
of an equal number of government and indigenous experts, will ad-
vise ECOSOC, help to coordinate United Nations activities, and dis-
cuss indigenous concerns relating to development, culture, the
environment, health and human rights.

The 1992 Earth Summit heard the collective voice of indigenous
peoples as they expressed their concerns about the deteriorating state
of their lands and the environment. UNDP, UNICEF, IFAD,
UNESCO, the World Bank and WHO all have programmes directed
at specific indigenous groups working to improve health and literacy
and combat environmental degradation of their native lands.

At the conclusion of the International Year of the World’s Indige-
nous People (1993), the Assembly proclaimed the International De-
cade of the World’s Indigenous People ( 1995-2004), which aims at
fostering partnerships to improve the living conditions of indigenous

people.

Persons with disabilities

More than 500 million persons — 8 per cent of the world’s population,
an estimated 80 per cent of them living in the developing world — suf-
fer from some type of physical, mental or sensory impairment.

Persons with disabilities are often excluded from the mainstream
of society. Discrimination takes various forms, ranging from the de-
nial of education opportunities to more subtle forms, such as segrega-
tion and isolation through the imposition of physical and social
barriers. Society also suffers, since the loss of the enormous potential
of persons with disabilities impoverishes humankind. Changing the
perception and concept of disability involves both changes in values
and increased understanding at all levels of society.
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Since its inception, the United Nations has sought to advance the
status of persons with disabilities and to improve their lives. United
Nations concern for the well-being and rights of persons with disabil-
ities is rooted in its founding principles, which are based on human
rights, fundamental freedoms and equality of all human beings.

In the 1970s, the concept of human rights for persons with disabili-
ties gained wider international acceptance. The General Assembly
adopted in 1971 the Declaration on the Rights of Mentally Retarded
Persons, and in 1975 the Declaration on the Rights of Disabled Per-
sons, which sets the standards for equal treatment and access to ser-
vices accelerating their social integration.

The International Year of Disabled Persons ( 1981) led to the adop-
tion by the General Assembly of the World Programme of Action
Concerning Disabled Persons, a policy framework for promoting the
rights of persons with disabilities. The Programme identifies two
goals for international cooperation: equality, and full participation of
persons with disabilities in social life and development.

A major outcome of the United Nations Decade of Disabled Per-
sons (1983-1992) was the adoption by the General Assembly in 1993
of the Standard Rules on the Equalization of Opportunities for Per-
sons with Disabilities. The Rules serve as an instrument for pol-
icy-making and as a basis for technical and economic cooperation.

A new set of standards for the protection of people with mental ill-
ness — the Principles for the protection of persons with mental ill-
ness and the improvement of health care — was adopted by the
Assembly in 1991, _

The Assembly in 1994 endorsed a long-term strategy to further the
implementation of the World Programme of Action, with the goal of
"a society for all”. Accessibility, employment, and social services
and social safety nets are the priority policy issues set forth by the
Assembly in 1997,

United Nations activities. A growing body of data suggests the
need to address disability issues in the context of national develop-
ment, within the broad human rights framework. The United Nations
works with governments, NGOs, academic institutions and profes-
sional societies to promote awareness and build national capacities
for broad human rights approaches to persons with disabilities,

The growing public support for disability action has highlighted
the need to build national capacities for improved information ser-
vices, outreach and institutional mechanisms to promote equalization
of opportunities. The United Nations has been increasingly involved
in helping countries strengthen their national capacities to promote
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disability action in their overall development plans (for further infor-
mation, see www .un.org/esa/socdev/disabled).

Migrant workers

With increasing movement of people across international frontiers in
search of work, a new human rights convention was approved to curb
discrimination against migrant workers. In 1990, following 10 years
of negotiations, the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families was
adopted by the General Assembly.

* The Convention covers the rights of both documented and
undocumented migrant workers and their families;

» Makes it illegal to expel migrant workers on a collective basis or to
destroy their identity documents, work permits or passports;

+ Entitles migrant workers to receive the same remuneration, social
benefits and medical care as nationals; to join or take part in trade
unions; and, upon ending their employment, to transfer earnings,
savings and personal belongings;

« Grants children of migrant workers the right to registration of birth
and nationality and of access to education.

As of 2000, the Convention had not yet acquired the necessary
number of ratifications (20) to enter into force.

Administration of justice

The United Nations has taken many steps to strengthen the protection
of human rights in the judicial process. When individuals are under in-
vestigation by state authorities, when they are arrested, detained.
charged, tried or imprisoned, there is always the need to ensure that the
application of the law shows due regard for human rights protection.

The United Nations has worked to develop standards and codes to
serve as models for national legislation, covering matters such as the
treatment of prisoners, the protection of detained juveniles, the use of
firearms by police, the conduct of law-enforcement officials, the role
of lawyers and prosecutors, and the independence of the judiciary.
Many of these standards have been developed through the United
Nations Commission on Crime Prevention and Criminal Justice and
the Centre for International Crime Prevention (see Chapter 3, pages
189-190).

The OHCHR has a programme of technical assistance focusing on
human rights training for legislators, judges, lawyers, law enforce-
ment officers, prison officials and the military.
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Future priorities

Despite the work of the United Nations, there continue to be massive
and widespread violations of human rights. Five decades after the Uni-
versal Declaration of Human Rights was adopted, violations across
the broad spectrum of human rights continue to dominate news from
around the world. At least part of this can be attributed to the height-
ened awareness of human rights and the stepped-up monitoring of
problem areas, particularly child abuse, violence against women, and
abuses that until only recently were considered acceptable behaviour
by traditional standards.

Indeed, measures to promote and protect human rights are stronger
than ever, and increasingly linked to the fight for social justice, eco-
nomic development and democracy. In his reform programme for the
United Nations, Secretary-General Kofi Annan declared that human
rights would be the cross-cutting theme in the multifaceted work of
the Organization, thus highlighting the central role their promotion
and protection would play in all its policies and programmes. Human
rights are increasingly becoming part of the daily operations of the
United Nations in the field. The vigorous action of the High Commis-
sioner for Human Rights, and steps taken to enhance cooperation and
coordination among United Nations partners, are expressions of the
concrete efforts under way to strengthen the ability of the United Na-
tions system to fight for human rights.

(For further information, see www.unhchr.ch).

241



FAO’s Global Information and Early Warning System provides
regular and updated information on the global food situation. It also
carries out assessments of the food situation in food-insecure coun-
tries due to man-made or natural disasters.

Based on assessments made in collaboration with WFP, emer-
gency operations for food aid are prepared and Jointly approved by
FAO and WFP. FAO provides agricultural inputs for rehabilitating
food production and gives technical advice in agricultural emergen-
cies. Its Special Relief Operations Service provides considerable sup-
port to disaster-stricken farmers.

The assistance programmes of the World Health Organization
(WHU) focus on assessing the health needs of those affected by
emergencies and disaster, providing health information and assisting
in coordination and planning. WHO carries out emergency
programmes in areas such as nutritional and epidemiological surveil-
lance, control of epidemics (including HIV/AIDS), immunizations,
management of essential drugs and medical supplies, reproductive
health and mental health, WHO makes special efforts to eradicate po-
lio and to control malaria in countries affected by emergencies.

International protection and
assistance to refugees

Throughout 1999, the Office of the United Nations High Commis-
sioner for Refugees (UNHCR) (see also Chapter 1, page 40) pro-
vided international protection and assistance to some 22 million
people who had fled war or persecution. Of these, some 17 million
were refugees and returnees, and some 4.6 million were internally dis-

placed persons. Internal conflicts have become the main cause of refu-
gee crises.

UNHCR has been the lead humanitarian agency during the con-
flicts in the Balkans, which produced the largest refugee flows in Eu-
rope since the Second World War (see Chapter 2, page 104). It was
the lead agency in addressing the massive exoduses out of Kosovo
and East Timor in 1999. It has also been assisting refugees, displaced

- people and returnees in Africa’s Great Lakes region and other parts
of the continent, and in south-west Asia.

Refugees are defined as those who have fled their countries be-
cause of a well-founded fear of persecution for reasons of their race,
religion, nationality, political opinion or membership in a particular
social group, and who cannot or do not want to return.
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Refugees in their own country

Internally displaced persons (IDPs) are people who have been forced to flee
their homes to escape war, generalized violence, human rights violations or
natural and man-made disasters, and who have not crossed an international
border. Civil wars have created large groups of intemally displaced all over
the world. Today, there are an estimated 20 to 25 million internally displaced
— more than the number of refugees.

Primary responsibility for intemally displaced people lies first and fore-
most with national governments. But at times govemments are unable — or
unwilling — to meet their responsibilities.

Refugees usually find in a second country a place of safety, food and
shelter. They are protected by a well-defined body of international laws and
conventions, and are assisted by UNHCR and other organizations. The in-
terally displaced often face far more insecure conditions. They may be
trapped in an ongoing internal conflict, at the mercy of warring parties that
make the provision of relief hazardous and sometimes impossible. The gov-
emment, which may view them as “enemies of the state”, retains ultimate
control over their fate. There are no specific international conventions to
cover them and, until recently, donors have been reluctant to intervene in in-
ternal conflicts to help them.

The needs of internally displaced persons are similar to those of refu-
gees: they need immediate protection and assistance, as well as long-term
solutions, such as return or resettiement.

Effective coordination is particularly important in assisting the internally
displaced, since there is no single intemational lead agency. Work in this
area is carried out jointly by the International Commitiee of the Red Cross,
UNHCR, OCHA, the Secretary-General's Representative for Internally Dis-
placed Persons and the Office of the United Nations High Commissioner for
Human Rights.

The Secretary-General's Representative, Mr. Francis M. Deng, has is-
sued guiding principles on the internally displaced, which define who they
are, outiine a large body of intemational law protecting a person's basic
rights, and set out the responsibility of states. The principles have been ac-
cepted by more and more states.

UNHCR has been called to assist an estimated 4.6 million internally dis-
placed in various regions. Increasingly — in the former Yugoslavia, East
Timor, Colombia and Chechnya — UNHCR has decided fo assist all up-
rooted people on the basis of humanitarian needs, rather than refugee sta-
tus.

Notwithstanding these efforts, many intemally displaced remain without
humanitarian assistance or protection, underlining the selective, uneven, and
in many cases inadequate response of national authorities and the interna-
tional community, and the need to find more effective ways to help the inter-
nally displaced.
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Thie legal status of refugees is defined in two international treaties,
the 1951 Convention relating to the Status of Refugees and its 1967

Protocol, which spell out their rights and obligations. As of

December 2000, 137 states were parties to one or both treatics.

UNHCR’s most important function is international protection —
trying to ensure respect for refugees’ basic human rights, including
their ability to seek asylum, and ensure that no one is returned invol-
untariily to a country where he or she has reason to fear persecution.
Other types of assistance include:

* help during major emergencies involving the movement of large
nurnbers of refugees;

« regular programmes in such fields as education, health and shelter;

* assistance to promote the self-sufficiency of refugees and their in-
tegration in host countries:

+ voluntary repatriation;

» resettlement in third countries for refugees who cannot return to
their homes and who face protection problems in the country
where they first sought asylum.

Although UNHCR’s mandate is to protect and assist refugees, it
has been called upon more and more to come to the aid of a wider
range of people living in refugee-like situations. They include people
displaced within their own countries; former refugees who may need
UNHCR monitoring and assistance once they have returned home;
stateless people; and people who receive temporary protection out-
side their Pome countries, but who do not receive the full legal status
of refugees. Today, refugees comprise just over half of the people of
concern to UNHCR.

Asylum seckers are persons who have left their countries of origin
and have applied for recognition as refugees in other countries, and
whose applications are still pending. UNHCR is currently assisting
1.2 million people in this category. The largest groups of asylum
scekers are living in industrialized countries.

Most refugees want to return home as soon as circumstances per-
mit, and UNHCR is currently assisting 2.6 million returnees. One of
the most successful repatriation operations was the return of over 1.7
million refugees to Mozambique following a peaceful settlement of
the civil war in 1993 (see Chapter 2, page 83). In 1999, the largest re-
patriation movements assisted by UNHCR were to Kosovo
(751,400), Afghanistan (252,700), East Timor (127,500) and Liberia
(94,900).
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People in flight

Number of people of concern to UNHCR*

Total: 22.2 million
By region:
Africa 6.2 million
Asia 7.3 million (Afghanistan, 2.6 milion)
Europe 7.3 million (former Yugoslavia, 2.9 million)
Latin America
and Caribbean 0.1 million
North America 1.2 million
QOceania 0.08 million

Some 3.7 million Palestinians, who are assisted by UNRWA, are not in-
cluded. However, Palestinians outside the UNRWA area of operations, such
as those in Iraq or Libya, are of concern to UNHCR,

*Includes refugees, asylum seekers, returnees, displaced people and others of
concern as of | January 2000. Source; UNHCR

However, the sudden return of large numbers of people can
quickly overwhelm fragile economic and social infrastructures. To
ensure that returnees can rebuild their lives after they go back home,
UNHCR works with a range of organizations to facilitate reintegra-
tion. This requires emergency assistance for those in need, develop-
ment programmes for the areas that have been devastated and
Jjob-creation schemes.

The links between peace, stability, security, respect for human
rights and sustainable development are increasingly seen as crucial in
the search for durable solutions to the refugee problem.

Palestine refugees

The United Nations Relief and Works Agency for Palestine Ref-
ugees in the Near East (UNRWA) has been providing education,
health, relief and social services to Palestine refugees since 1950 (see
Chapter 1, page 43). The General Assembly created UNRWA to pro-
vide emergency relief to some 750,000 Palestine refugees who had
lost their homes and livelihoods as a result of the 1948 Arab-[sracli
conflict (see Chapter 2, page 95). By 2000, UNRWA was providing
essential services to more than 3.7 million registered Palestine refu-
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gees in Jordan, Lebanon, the Syrian Arab Republic, and the West
Bank and Gaza Strip.

UNRWA’s humanitarian role has been reinforced by recurrent
conflicts in the Middle East, such as the civil war in Lebanon and the
Palestinian uprising (intifada) (see Chapter 2, pages 97-98).

Education is UNRWA's largest area of activity, accounting for
half of its regular budget and two-thirds of its staff. Its 647 elemen-
tary and junior secondary schools accommodated more than 468,000
pupils in the 1999/2000 school year, while the ei ght UNRWA voca-
tional training centres had over 4,600 trainees,

The Agency’s network of 122 health centres handled 7.1 million
patient visits in 1999. Environmental health services were provided
to the 1.2 million refugees living in 59 refugee camps.

Some 205,000 people received special hardship assistance in
1999, which sought to ensure minimum standards of nutrition and
shelter and to promote self-reliance through poverty-alleviation
programmes. The income-generation programme in the West Bank
and Gaza Strip has provided more than 27,000 loans worth $41 mil-
lion to small businesses and micro-enterprises, achieving a repay-
ment rate approaching 100 per cent in the Gaza Strip.

UNRWA cooperates closely with the Palestinian Authority. After
the 1993 accords between Israel and the Palestine Liberation Organi-
zation and the establishment of the Palestinian Authority in the West
Bank and Gaza Strip (see Chapter 2, page 98), UNRWA started its
Peace Implementation Programme to ensure that the benefits of the
peace process were realized at the local level. The Programme has
helped to upgrade infrastructure, create employment and improve
socio-economic conditions in refugee communities throughout its
area of operations. By the end of 1999, the Programme had received
more than $181 million in contributions and pledges. The European
Gaza Hospital, an initiative of the European Union and UNRWA,
opened in 2000,

The international community considers UNRWA a stabilizing fac-
tor in the Middle East. The refugees themselves look upon
UNRWA'’s programmes as a symbol of the international commu-
nity’s commitment to a solution of the Palestine refugee issue.

PART TWO

Chapter

International Law
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